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UNITED STATES PATENT AND TRADEMARK OFFICE 
TRADEMARK TRIAL AND APPEAL BOARD 

 
 
REVENUEWIRE, INC.     § 
        § 
 Opposer,      §      Opposition No. 91216077 re: 
                                                                         § 
     §      U.S. Application No. 85860106 for: 
 v.     §             FUTURE PAYTECH; and 

 §      U.S. Application No. 85860109 for: 
FUTURE PAYMENT TECHNOLOGIES,    §             FUTURE PAYMENT TECHNOLOGIES 
L.P.,        § 
        §           
       §    
 Applicant      §     
        §        
 
APPLICANT FUTURE PAYMENT TECHNOLOGIES, L.P.’s MOTION TO SUSPEND 

PROCEEDINGS DUE TO CIVIL ACTION 
 
 Applicant Future Payment Technologies, L.P. (“FPT”) requests this Board suspend the 

proceedings pending resolution of the pending civil action between the parties in this case pursuant 

to 37 C.F.R. 2.117(a).1  The relevant information for the Board to consider and grant this motion is 

as follows: 

 1. Opposer RevenueWire, Inc. (“RevenueWire”) filed a Complaint (the “Complaint”) 

against FPT in the United States District Court for the Northern District of Illinois, captioned 

RevenueWire, Inc. v. Future Payment Technologies, L.P., on July 28, 2015, which was subsequently assigned 

Civil Action No. 1:15-cv-06552 (hereinafter, the “Civil Action”).  A copy of the Complaint is 

attached hereto as EXHIBIT A.  

2. RevenueWire served the Complaint on FPT on November 20, 2015.2 

                                                 
1 “Whenever it shall come to the attention of the Trademark Trial and Appeal Board that a party or parties to a pending 
case are engaged in a civil action or another Board proceeding which may have a bearing on the case, proceedings before 
the Board may be suspended until termination of the civil action or other Board proceeding.” 

2 FPT reserves its right to challenge the sufficiency of service in the Civil Action pursuant to Rule 12 of the Federal 
Rules of Civil Procedure.  
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3. The Complaint raises the issue of whether the use of FTP’s marks “FUTURE 

PAYTECH” and “FUTURE PAYMENT TECHNOLOGIES” is likely to cause confusion with 

RevenueWire’s FUTUREPAY mark.  The present opposition similarly raises these same issues. 

4. FPT denies that RevenueWire is entitled to the relief sought in its Complaint. 

5. FPT submits that the issues involved in the Civil Action encompass the issues before 

the Board in this opposition proceeding.  Because the outcome of the Civil Action may yield a 

construction of RevenueWire’s alleged rights in its registered mark, among other issues, this could 

substantially affect the present opposition, or even obviate the need for the present opposition.  

6. As such, FPT respectfully requests that the Board suspend the proceedings until 

termination of the Civil Action.  

7. Counsel for Applicant has consulted with counsel for Opposer, and Opposer has 

indicated that it is opposed to this motion. 

Date: November 30, 2015   Respectfully submitted, 
 
 
/s/ Peter L. Loh 

Peter L. Loh 
Texas State Bar No. 24036982 
Kay Lyn Schwartz 
State Bar No. 17865700 
kschwartz@gardere.com 
Jason R. Fulmer 
State Bar No. 24032326 
jfulmer@gardere.com 
Sadie F. Butler 
State Bar No. 24085234 
sbutler@gardere.com 
GARDERE WYNNE SEWELL, LLP 
1601 Elm Street, Suite 3000 
Dallas, Texas 75201 
(214) 999-3000 
(214) 999-4667 (fax) 

 
ATTORNEYS FOR APPLICANT 

FUTURE PAYMENT TECHNOLOGIES, L.P. 
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CERTIFICATE OF CONFERENCE 

 On November 17, 2015, counsel for Applicant conferred with counsel for Opposer 
regarding the relief requested in this motion. On November 23, 2015, counsel indicated that 
Opposer opposed this motion. 

 
      

 _/s/ Peter L. Loh________________                         
Peter Loh 

 

 

CERTIFICATE OF SERVICE 

The undersigned certifies that the foregoing document was served upon counsel for 
Opposer as indicated below on November 30, 2015. 
 

Michelle S. Katz 
ADVITAM IP LLP 
160 N. Wacker Drive 
Chicago, IL 60606 
mkatz@ADVITAMIP.com 

      
 _/s/ Peter L. Loh________________                         

Peter Loh 



 
 
 
 

EXHIBIT A 

Gardere01 - 7358972v.2 


































